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AN ACT to eslublish an Independent Fiscal Commission to
promote sound fiscal policy and fiscal management in an

effort to sustain fiscal discipline.
The date notified by the Minister

[ bringing the Act into operation
BE IT ENACTED by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Senate and House of
Representatives of Jamaica, and by the authority of the same, as
follows:—

PART I.—Preliminary

1.—(1) This Act may be cited as the Independent Fiscal Commission Short title
Act, 2021, and shall come into operation on a day to be appointed by ;2L:g$en N
the Minister, by notice published in the Gazette.

(2) Different days may bc appointed for the coming into
operation of different provisions of this Act.
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Interpre- 2. Inthis Act—

tation.

“Advisory Committee” means the Fiscal Advisory Committee

established under Part IIT;

“Fiscal Commission” means the Independent Fiscal Commission

established pursuant to section 3;

“Fiscal Commissioner” means the person appointed pursuant to

section 3(3) as Fiscal Commissioner;

“relevant information” means any information relating to the revenue

and expenditure of the Government of Jamaica or regarding
any operation within the specified public sector, that is
required by the Fiscal Commissioner for the proper execution
of his functions under this Act, but does not include personal
data within the meaning of the Data Protection Act;

“specified public sector” means the public sector not including

any public body certified by the Auditor-General prescribed
under the Financial Administration and Audit Act as primarily
carrying out functions that are of a commercial nature that
satisfy such criteria as may be prescribed.

PART Il.—Establishment and Functions of Fiscal
Commission, Appointment of Fiscal
Commissioner and Officers, efc.

Establish- 3.—(1) There is hereby established, a Commission of Parliament,

ment and

functions of 10 beknown as the Independent Fiscal Commission.

Independent

Fiscal (2) The Fiscal Commission shall—

Commission.

(@)

(b)

provide the public with an informed and independent opinion
on the soundness and sustainability of Jamaica’s fiscal position
and policies in keeping with the Fiscal Responsibility
Framework as set out in Part VII of the Financial
Administration and Audit Act;

examine the components of the Fiscal Policy Paper prepared
in accordance with section 48B(2) of the Financial
Administration and Audit Act, after the Fiscal Policy Paper
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is laid before both Houses of Parliament by the Minister,
and provide within two weeks, a report to Parliament
indicating whether—

@

the conventions and assumptions underlying the
preparation of the Fiscal Policy Paper comply with
the principles of prudent fiscal management
specified in section 48D of the Financial
Administration and Audit Act; and

the reasons for any deviation given pursuant to
section 48B(5)(d)(ii) of the Financial
Administration and Audit Act are reasonable,
having regard to the circumstances;

(c) monitor adherence to the Fiscal Responsibility Framework

by—

)

(i)

(iid)

reporting on ex-post fiscal outcomes during and
at the end of the fiscal year relative to government
commitments and targets in accordance with
section 15;

assessing and determining the fiscal impact of
shocks that could trigger suspension of the fiscal
rules and validating the impact in accordance with
section 48C of'the Financial Administration and
AuditAct;

assessing, in circumstances where the correction
mechanisms in the Fiscal Responsibility
Framework have been triggered, whether the
measures laid out therein achieve the required
adjustment, and if not, provide an estimate on the
magnitude of additional measures that may be
required in accordance with section 48CA of the
Financial Administration and Audit Act;
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assess the consistency of'the fiscal balance path in accordance
with the provisions of Part VII of the Financial Administration
and Audit Act, including the fiscal rules, by reviewing the
analysis set out in the Fiscal Policy Paper;

conduct independent forecasts and analyses of the
macroeconomic and fiscal position of Jamaica;

do such things as are necessary or expedient for giving ellect
to the purposes and provisions of this Act.

(3) Pursuant to subsection (1), the Fiscal Commission shall carry
out its functions through—

@

(b)

a Fiscal Commissioner, who shall be appointed by the
Govemor-General by instrument under the Broad Seal, after
consultation with the Prime Minister and the Leader of the
Opposition, and shall be a person of high integrity who
possesses the knowledge, expertise and experience in the
area of public finance, macroeconomic forecasting and fiscal
policy management and assessment that is required to enable
the person to carry out the functions of Fiscal Commissioner
efficiently and effectively; and

such officers as may be necessary to assist the Fiscal
Commission in the carrying out of its functions under this
Act.

4.—(1) Subject to the provisions of the Act, a person appointed as
Fiscal Commissioner shall hold office for a period of seven years on
such terms and conditions as may be specified in the instrument of
appointment and such person shall not be eligible for reappointment,

(2) Where by reason of illness, absence from Jamaica or other
sufficient cause, the Fiscal Commissioner is unable to perform his
functions under this Act, he may appoint an officer of the Fiscal
Conunission Lo perform those functions [or a period not exceeding two

months.

(3) Where—

()

the Fiscal Commissioner is unable or fails to appoint a person
to act as Fiscal Commissioner pursuant to subsection (2); or
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(b) itis necessary that a person be appointed to act as Fiscal
Commissioner for a period exceeding two months,

the Guvernor-General, after consultation with the Prime Minister and
the Leader of the Opposition, may appoint such person as he thinks fit,
to actas Fiscal Commissioner, except that, the appointment shall not
be fora period exceeding twelve months.

(4) The Fiscal Commissioner may be removed from office for
the inability of the Fiscal Commissioner to discharge the functions of his
office, whether arising from infirmity ofbody or mind, dereliction of
duty or misbehaviour, and shall not be so removed except in accor-
dance with the provisions of this section.

(5) Where each House of Parliament by resolution decides that
the question of removing the Fiscal Commissioner from office ought to
be investigated, then—

(@) the Governor-General, acting after consultation with the
Prime Minister and the Leader of the Opposition, shall
appoint a tribunal which shall consist of a chairman and not
less than two other members, from among persons who hold
or have held office as a judge of a court having unlimited
jurisdiction in civil and criminal matters in some parts of the
Commonwealth or a court having jurisdiction in appeals from
any such court; and

(b) that tribunal shall enquire into the matter and report on the
facts thereof to the Governor-General and advise the
Govemnor-General whether the Fiscal Commissioner ought
to be removed from office for inability to discharge the
functions of his office whether arising from infirmity ofbody
or mind, dereliction of duty or misbehaviour,

(6) The provisions of sections 8 to 16 of the Commissions of
Enquiry Act shall apply mutatis mutandis in relation to the tribunal
appointed under subsection (5) or, as the context may require, to the
members thereof as they apply in relation to Commissions or
Commissioners appointed under that Act,
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(7) Where the question of removing the Fiscal Commissioner
from office has been referred to a tribunal appointed under subsection
(5) and the tribunal has advised the Governor-General that the Fiscal
Commissioner ought to be removed from office, the Governor-General
shall, by instrument under the Broad Seal, remove the Fiscal
Commissioner from office.

(8) Where the question of removing the Fiscal Commissioner
from ofTice has been referred to a tribunal under subsection (5), the
Governor-General, acting after consultation with the Prime Minister
and the Leader of the Opposition, may suspend the Fiscal Commissioner
from performing the functions of his office, and any such suspension
may at any time be revoked by the Govemor-General acting as aforesaid,
and in any case cease to have effect if the tribunal advises the Governor-
General that the Fiscal Commissioner ought not to be removed from

office.

(9) A person appointed as Fiscal Commissioner—

()
(b)

shall be a full-time officer; and

except with the approval of the Governor-General, acting in
his discretion, shall not be employed in any other capacily
during any period in which the person holds office as Fiscal
Commissioner.

5—(1) No person shall be qualified for appointment to the office of
Fiscal Commissioner if the person—

(a)
(b)
©

(d)

is undcr the age of eightecn years;
is a member of the Senate or (hc House of Representatives;

has been a member of the Senate or House of Representatives
at some time during the period of five years immediately
preceding the period for which the person seeks appointment
as Fiscal Commissioner;

is 2 member of a Council of a Municipal Corporation, City
Municipality or Town Municipality;
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(e) hasbeen amember ofa Council ofa Municipal Corporation,
City Municipality or Town Mimicipality during the period of
five years immediately preceding the period for which the
persons seeks appointment as Fiscal Commissioner;

(® is declared bankrupt within the meaning of the Insolvency
Act; or

(g) has at any time been convicted of any offence involving
dishonesty or moral turpitude.

(2) The Fiscal Commissioner shall be deemed to have vacated
the office of the Fiscal Commissioner if any circumstance arises that
would cause the Fiscal Commissioner to be disqualified for appointment
as such, by virtue of subsection (1).

(3) For the purposes of this section, “Municipal Corporation,
City Municipality and Town Municipality” shall have the meaning
assigned to them under the Local Governance Act.

6. When a vacancy arises in the office of Fiscal Commissioner, the
Govemor-General, after consultation with the Prime Minister and the
Leader of the Opposition, may designate someone to act in that office
during such vacancy, until an appointment is made.

7.—(1) The funds of the Fiscal Commission shall consist of such
funds as may be approved for the Fiscal Commission by Parliament.

(2) The accounts and financial transactions of the Fiscal
Commission shall be audited annually by the Auditor-General and a
statement of accounts shall form part of the annual report referred to in
section 16.

(3) The Fiscal Commissioner shall at such time within each year
as the Minister may direct—

(a) submit to the Minister a statement of the accounts of the
Fiscal Commission audited in accordance with the provisions
of subsection (2);

(b) submit to the Minister for approval, the estimates of
expenditure for the financial year commencing on the 1st
day of April next following.

Filling of
vacancy.

Funds of the
Commission,
accounts,efc.
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Remunera- 8.—(1) The Fiscal Commissioner shall receive such emoluments
::“:;ff Fisal and be subject to such other terms and conditions of service as the

missioner.  (Governor-General may, from time to time, acting on the recommendation
of the commission constituted under subsection (4), prescribe.

(2) The emoluments and terms and conditions of service of the
Fiscal Commissioner, other than allowances that are not taken into ac-
count in computing pensions, shall not be altered to his disadvantage
during the period of his appointment.

(3) The emoluments for the time being payable to the Fiscal
Commissioner under this Act shall be charged on and paid out of the
Consolidated Fund.

(4) The commission referred to in subsection (1) of this section
and subsection (1) of section 10 shall consist of—

(a) the Speaker, as chairman;
(b) the President of the Senate;

(c) the person designated by the Prime Minister as Leader of
Government Business in the House of Representatives;

(d) the person designated by the Leader of the Opposition as
Leader of Opposition Business in the House of
Representatives;

(e) theperson designated as Leader of Government Business in
the Senate;

() theperson designated by the Leader of the Opposition as
Leader of Opposition Business in the Senate; and

(2) the Minister responsible for the Public Service.

Pension and 9, The provisions of the First Schedule shall have effect with respect

ir_at:’mes' to the pension and other benefits to be paid to or in respect of a person
IS 5 . .

Schedule. who has held the office of the Fiscal Commissioner.

Appointment  10.—(1) The Fiscal Commissioner may appoint and employ for the

of officers.  nurposes of this Act, at such remuneration and on such terms and

conditions as may be approved by the commission constituted under
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section 8(4), such officers as may be considered necessary to assist the
Fiscal Commissioner in the proper performance of the functions of the
Commission under this Act.

(2) The Governor-General may, subject to such conditions
as he may impose, approve of the appointment to the Fiscal Commission
of any officer in the public service, provided that in relation to pension,
gratuity, allowance and other rights as a public officer, such officer shall
be deemed to be in the public service while so employed.

(3) The Fiscal Commissioner may, with the approval of the
Minister—
(a) enter into arrangements respecting schemes whether by way

of insurance policies or otherwise; and

make regulations for medical benefits, pensions, gratuitics
and other retiring benefits or disability or death benefits,
relating to officers of the Fiscal Commission,

(b)

and such arrangements or regulations may include provision for the
grant of benefits to the dependent and the legal personal representatives
of such officers.

11. The Fiscal Commissioner and every person appointed as an
officer of the Fiscal Commission shall not be held personally liable for
any act on default of the Fiscal Commission done or omitted to be
done in good faith in the course of the operations of the Commission.

12.—(1) The Fiscal Commissioner and every person appointed as
an officer of the Fiscal Commission shall, before performing any functions
assigned to them under or by virtue of this Act, take and subscribe to
an oath in the form set out in the Second Schedule, and—

(a) inthe case of a person appointed as an officer of the Fiscal
Commission, the oath shall be administered by the Fiscal
Commissioner;

in the case of the Fiscal Commissioner, the oath shall be
administered by the Governor-General.

(b)

Protection of
Fiscal
Commissioner
and officers.

Oath of
sccrecy and
confidentiality
regarding
information.

Second
Schedule.
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(2) Subjectto sections 15 and 16, every person having an
official duty under this Act or being employed or otherwise concerned
in the administration of this Act (hereinafter referred to as a “concerned
person”) shall regard and deal with as secret and confidential, any
information or other matter relating to the work of the Fiscal Commission,
except that no disclosure made by the Fiscal Commissioner or other
concerned person in the proceedings for an offence under the Perjury
Act, by virtue of section 17(2) of that Act, shall be deemed inconsistent
with any duty imposed by this subscction.

(3) Everyconcered person who is required under subsection
(2) to deal with matters specified therein as secret and confidential who
at any time communicatcs or attempts to communicate any such
information or other matter referred to in subsection (2) disclosed to
the concerned person in the execution of any of the provisions of this
Act to any person—

(a) other than a person to whom he is authorized under this Act
to communicate it; or

(b) otherwise than for the purpose of this Act,

commits an offence and shall be liable on summary conviction in a Parish
Court to a fine nol exceeding one million dollars or to a term of
imprisonment not exceeding one year.

13.—(1) Subject to subsections (2) and (3), the Fiscal Commissioner
shall not be subject to the direction or control of any other person or
authority in the carrying out of the functions of the Fiscal Commission
under this Act.

(2) TheFiscal Commissioner shall carry out the functions ot
the Fiscal Commission in an objective, transparent and impartial manner.

(3) Incarrying out the functions of the Fiscal Commission
under section 3(2), the Fiscal Commissioner shall only have regard to
the policies of the government in this regard, and shall not consider any
alternative policies.

(4) The Fiscal Commissioner may delegale in writing, the
exercise of any functions of the Fiscal Commission (other than the power
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of delegation) to such officers of the Fiscal Commission (hereinafter
referred to as “the delegate”) as the Fiscal Commissioner deems fit.

(5) A delegation under subsection (4) shall not affect—

(a) the exercise of the delegated functions by the Fiseal
Commissioner; or

(b) theresponsibility of the Fiscal Commissioner in relation to
acts of the delegate carried out in lawful exercise of the
delegated functions.

(6) Anyactdone by or inrelation to the delegate pursuant to
the delegated functions shall have the same effect as if done by or in
relation to the Fiscal Commissioner.

(7) Subject to section 11, it is declared, in the interest of
certainty, that a delegation under subsection (4) shall, in addition to
conferring authority to exercise the delegated function, also subject the
delegate to the same obligations as would apply under this Act to the
Fiscal Commissioner’s exetcise of such function and accordingly, the
delegate shall be liable for any wrongful act or omission of the delegate
occurring in the exercise of that authority.

(8) A delegation of any function shall be revocable by the
Fiscal Commissioner in writing.

14.—(1) The Fiscal Commissioner may, at any time, require any
officer or member of the specified public sector, notwithstanding their
enabling law, to provide the Fiscal Commissioner with such relevant
information as the Fiscal Commissioner may deem necessary to assist
the Fiscal Commissioner in carrying out the functions under this Act.

(2) TheFiscal Commissioner may enter into any arrangement,
in writing, with a member of the specified public sector regarding the
provision of relevant information.

15.—(1) Subject to subsection (5), the Fiscal Commissioner shall,
on at least two occasions in each fiscal year, prepare—

(a) anEconomic and Fiscal Assessment Report; and

(b) aStatement on Fiscal Performance.

11
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(2) The Economic and Fiscal Assessment Report prepared
pursuant to subsection (1) shall—

(@) provide an assessment of the macroeconomic and fiscal
forecasts;

(b) provide an evaluation as to whether the Government’s
announced policies are consistent with the fiscal rules,
principles and targets set out in Part VII of the Financial
Administration and Audit Act;

(c) includec an assessment of medium and long term debt
sustainability; and

(d) bepublished on the official website of the Fiscal Commission
within ten days of the laying of the Fiscal Policy Paper before
both Houses of Parliament in accordance with sections
48B(2) and 48E(3)(a) of the Financial Administration and
AuditAct.

(3) Subject to subsection (4), the Statement on Fiscal
Performance shall provide an assessment of the Government’s
achievement of the budget targets and fiscal targets pursuant to Part
VI of the Financial Administration and Audit Act and shall be published
on the official website of the Fiscal Comunission, within lwenty-one
days of receipt of quarter-end fiscal data for the 30th day of June and
within forty-two days of receipt of the quarter-end fiscal data for the
31st day of December of each year, by the Fiscal Commissioner.

(4) Subjcct to section 13(2), in preparing the Economic and
Fiscal Assessment Report and the Statement of Fiscal Performance,
the Fiscal Commissioner shall ensure that no information is included
which—
(a) isconfidential; or
(b) ifdisclosed, could prejudice national security or defence of
Jamaica, or have a substantial adverse effect on, the Jamaican

economy or the Government’s ability to manage the Jamaican
economy.
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(5) Notwithstanding subsection (1), the Fiscal Commissioner
may, trom time to time, publish or cause to be published on the official
website of the Fiscal Commission, a repott on any matter which relates
to the functions of his office.

(6) Priorto the publication of any report on the official website
of the Fiscal Commission in accordance with this section, the Fiscal
Commissioner shall ensure that the report is submitted to the Speaker
of the House of Representatives and the President of the Senate, who
shall, as soon as possible, upon receipt of said report, have it laid on
the table of the respective Houses.

16.—(1) The Fiscal Commissioner shall submit to the Parliament
an annual report relating generally to the execution of the functions of
the Fiscal Commission.

(2) Notwithstanding subsection (1), the Fiscal Commissioner
may at any time be required by Parliament to submit thereto a report in
relation to the responsibilities of the Fiscal Commission.

(3) Reports under this section shall be submitted to the
Speaker of the House of Representatives and the President of the Senate
who shall,upon receipt of same, have them laid on the table of the
respective Houses.

PART lII.—Fiscal Advisory Committee

17—(1) The Governor-General shall, by instrument in writing, on
the advice of the Minister after consultation with the person designated
by the Leader of the Opposition to be the spokesperson on finance,
appoint an Advisory Committee to be called the Fiscal Advisory
Committee.

(2) The Advisory Committee shall advise the Fiscal
Commissioner on the key macroeconomic and fiscal developments and
outlook and such advice shall assist the Fiscal Commissioner in the
assessment of Jamaica’s fiscal position and policies, in accordance with
the functions of the Fiscal Commission under section 3(2).

13
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(3) TheAdvisory Committee shall comprise of five members
from academia, the private sector, trade unions and civil society and
shall hold office for a period of three years from the date of appointment
to the Advisory Committee and shall be eligible for re-appointment.

(4) The Governor-General shall appoint one of the members
of theAdvisory Committee to be the Chairman.

(5) The Chairman shall preside at meetings of the Advisory
Committee.

(6) Pursuant to subsection (5), in the absence or inability of
the Chairman to preside at a meeting of the Committee, the members
of the Committee present shall elect one of their members to preside at
that meeting.

(7) A majority of the members of the Advisory Committee
present at a meeting constitutes a quorum. '

(8) Decisions of the Advisory Committee shall be by a
majority of votes of the members present and constituting a quorum,
but where in any case the voting is equal, the Chairman or other person
presiding at the meeting shall have, in addition to an original vote, a
second vote.

(9) The Governor-General may, by notice in writing, revoke
the appointment of a member of the Advisory Committee for the inability
of the member to discharge the functions of his office, whether arising
from infirmity of body or mind, dereliction of duty, or misbehaviour.

(10) A member of the Advisory Committee may resign his
appointment by notice in writing to the Governor-General.

(11) The Advisory Committee shall meet at such times as are
necessary or expedient for the transaction of its business, and such
meetings shall beheld at such places and times and on such days as lhe
Advisory Committee determines.

(12) The Chairman may at any time summon a meeting of the
Advisory Committee, and shall summon a meeting within seven days of
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a request for that purpose addressed to him by at least three members
of the Advisory Comumnillee.

(13) The Advisory Commilttee shall meet with the Fiscal
Commissioner at such times as may be determined by the Advisory
Committee and the Fiscal Commissioner and the schedule, in relation
to such meetings, shall be published one year in advance on the official
website of the Fiscal Commission.

(14) TheFiscal Commissioner shall not divulge to the Advisory
Committee any information which is confidential, or if disclosed, could
prejudice the national security or defence of Jamaica, or have a
substantial effect on the Jamaican economy or the Government’s ability
to manage the Jamaican economy.

(15) Minutes in proper form of each meeting of the Advisory
Committee shall be kept by such person as the Advisory Committee
appoints for the purpose, and shall be confirmed by the Chairman as
soon as practicable thereafter at a subsequent meeting.

(16) The Advisory Committee shall regulate its own
proceedings.

(17) The Fiscal Commissioner shall ensure that a summary of
the main issues discussed at every meeting that is scheduled and published
in accordance with subsection (13), is prepared and published on the
official website of the Fiscal Commission, within six weeks after the
date of the meeting or prior to the date of the next meeting, whichever
is earlier, and such summary shall not contain any information that is
confidential, or if disclosed, could prejudice national security or defence
of Jumuicu, or have a substantial effect on the Jamaican economy or
the Government’s ability to manage the economy.

PART IV.—Miscellaneous Provisions
18.—(1) The Fiscal Commission may make Regulations—

(a) forprescribing anything required by this Act to be prescribed;
(b) prohibiting anything required by this Act to be prohibited;

(c) generally for the better carrying out of the objectives of the
Act.

15
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(2) Regulations made under subsection (1) shall be subject
to affirmative resolution.

19. The Financial Administration and Audit Act is hereby amended
in the manner specified in relation thereto in the Third Schedule.
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FIRST SCHEDULE (Section 9)

Pension or other benefits of Fiscal Commissioner
1. In this Schedule—

“Fund” means the Pension Fund established under the
Pensions (Public Service) Act;

“pensionable emoluments” has the meaning assi gned
to it in the Pensions (Public Service) Act; and in
so far as the emoluments of a Fiscal Commissioner
include a house allowance, the office of the Fiscal
Commissioner shall be deemed to be a specified
office.

2. With effect from such date as may be determined by
the Minister by order published in the Gazette, as a
contribution towards pension, gratuity or other allowance,
there shall be deducted each month from the salary of the
Fiscal Commissioner an amount to be prescribed by the
Minister by Order.

3.—(1) Where a person holding the office of Fiscal
Commissioner retires in pensionable circumstances he shall
be paid pension and gratuity in accordance with this
Schedule.

(2) For the purposes of this paragraph and
paragraph 4, a person retires in pensionable circumstances
if he retires—

(@) on the expiration of seven years from the date
of appointment to the office of Fiscal
Commissioner; or

(b) by reason of ill health prior to such expiration,

(3) For the purposes of this Act, a person retires
from the office of Fiscal Commissioner on the ground of
ill health if—

(8) he retires on medical evidence, to the
satisfaction of the Governor-General, that he is
incapable by reason of any infirmity of mind or
body of discharging the duties of his office
and that such infirmity is likely to be
permanent; or

(b) he is removed from office, in accordance with
section 4(3) of this Act, for iuability, arising
from infirmity of mind or body, to perform the
functions of his office.

17
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(4) A person who pursuant to section 4(3) is
removed from the office of Fiscal Commissioner for
misbehaviour or for any cause other than inability arising
from infirmity of mind or body or who retired otherwise
than in pensionable circumstances may be granted by the
Governor-General such pension and gratuity as the
Governor-General thinks fit, not exceeding the pension
and gratuity to which he would have been entitled had he
retired in pensionable circumstances from such office and,
for the purposes of subparagraph (5), the date of such
removal from office or retirement shall be deemed to be the
date of retirement in pensionable circumstances.

(5) Pension payable in accordance with this
paragraph shall—

(a) be payable in such manner as is provided in
section 5(1) of the Pensions (Public Service)
Act; and

(b) be paid monthly in arrears with effect, subject
to paragraph 4, from the date of retirement in
pensionable circumstances and shall, subject
to the provisions of this Act, continue to be
paid during the lifetime of the person entitled
thereto.

Rate of 4. The rate of pension payable pursuant to paragraph
pension.
3 to any person shall—

(a) if the person has retired after completing not
less than seven years service as Fiscal
Commissioner or, at any lime, on the ground of
ill-health, he al an unnual rate equivalent to his
pensionable emoluments at retirement; and

(b) in any other case, be an annual rate equivalent
to the sum of one-half of his pensionable
emoluments at the date of retircment and one-
three hundred and sixtieth of such pensionable
emoluments in respect of each month of service
as a Fiscal Commissioner:

Provided that the rate of pension shall not exceed the
annual rate of such pensionable emoluments.
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5~—1) Any person to whom a pension (in this
paragraph referred to as “the original pension”) is payable
pursuant to paragraph 3 may, at his option exercisable at
his retirement in pensionable circumstances or within such
period prior or subsequent to his retirement as the
Governor-General may allow, be paid, in lieu of the original
pension, a reduced pension at the rate of three-fourths of
the annual rate of the original pension together with a
gratuity (in this Act referred to as a “commuted pension
gratuity”) equal to twelve and one-half times one-quarter
of the annual rate of the original pension.

(2) The option referred to in subparagraph (1) shall
be irrevocable unless the Governor-General, on such terms
as he considers reasonable, otherwise permits.

6. Where a person dies while holding the office of
Fiscal Commissioner, there shall be paid to his legal
personal representatives, a gratuity of an amount
equivalent to the commuted pension gratuity for which the
person aforesaid had a right to opt pursuant to paragraph
5 on the assumption that he retired in pensionable
circumstances at the date of his death.

7. Where a person holding the office of Fiscal
Commissioner dies as a result of injuries received or disease
contracted—

(@ in the actual discharge of his duties;

(b) in circumstances in which the injury or disease
is not wholly or mainly due to or seriously
aggravated by his own serious and culpable
negligence or misconduct; and

(c) on account of circumstances specially
attributable to the nature of his duty,

while serving in that office, it shall be lawful for the
Governor-General to grant to the deceased officer’s widow,
children, parents or other dependents such awards as
would have been made under the Pensions (Public Service)
Act if the office of Fiscal Commissioner were a pensionable
office for the purposes of that Act.

8. If a Fiscal Commissioner—

(a) is permanently injured in the actual discharge
of his duty by some injury specifically
attributable to the nature of his duty which is
not wholly or mainly due to, or seriously
aggravated by, his own serious and culpable
negligence or misconduct; or
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(b)

©

)

contracts a disease to which he is exposed
specially by the nature of his duty, not being
a disease wholly or mainly due to, or seriously
aggravated by, his own serious and culpable
negligence or misconduct; or

is permanently injured as a result of an accident
or damage to the aircraft while travelling by air
in pursuance of official instructions and the
injury was not wholly or mainly due to, or
seriously aggravated by, his own serious and
culpable negligence or misconduct; or

while proceeding by a route approved by the
Governor-General to or from this Island at the
commencement or termination of his service
therein, or of a period of secondment, duty
leave, or leave therefrom, is permanently
injured as the result of damage or any act of
violence to the vessel, aircraft or vehicle in
which he is travelling, if the Governor-General
is satisfied that that damage or act is
attributable to circumstances arising out of
any war in which Her Majesty may be engaged,

then, for the purpose of calculating any pension under
this Act any period of service as Fiscal Commissioner shall
be deemed to be increased by twenty per centum.

Pensions etc., 9. A pension or gratuity payable under this Act shall

not to be not be assignable or transferable except for the purpose of
assigned. .
satisfying—
(a) a debl dus to the Government; or

(b)

an order of any courl fur the payment of
periodical sums of money towards the
maintenance of the wife or former wife or minor
children, of the person to whom the pension
or gratuity is payable,

and shall not be liable to be attached, sequestered or
levied upon, for, or in respect of any debt due or claim
whatever except a debt due to the Governmuenl.
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10.—(1) Where a person dies while holding the office Pension to
of Fiscal Commissioner or while entitled to a pension Wwidow.

under paragraph 2, there shall be paid to his widow a
pension at an annual rate equivalent to one-fifth of the
pensionable emoluments of the person aforesaid at the
date of his death or, il al that dale he was entitled o
receive a pension under paragraph 3 at the date of his
retirement or, as the case may be, removal from office in
accordance with this Act.

(2) Pension payable to a widow pursuant to
subparagraph (1) shall—

(a) Dbe payable in the names provided under section
5(1) of the Pensions (Public Service) Act; and

(b) Dbe paid monthly in arrears with effect from the
date of her husband’s death and shall, subject
to the provisions of this Act, continue to be
paid during ber lifetime.

(3) In paragraph 7 and subparagraphs (1) and (2)
of this paragraph, references to a widow shall, in the case
of a female appointed Fiscal Commissioner, he deemed to
include references to a widower and cognate expressions
shall be construed accordingly, and similarly, references to
a husband shall be dcemed to include references to a wife.
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SECOND SCHEDULE (Section 11)

Oath to be taken by Fiscal Commissioner and
Officers of Fiscal Commission

L do swear that I will faithfully perform
any functions assigned to me under the Independent Fiscal Commission Act
and I will not, on any account, at any time whatsoever except in so far as the
provisions of the Act authorize, directly or indirectly reveal any information or
the nature or contents of any documents communicated to me in the performance
of my functions assigned to me by virtue of the Act.

So help me God.



The Independent Fiscal Commission Act, 2021 [No. ]

THIRD SCHEDULE (Section 19)

Amendment of the Financial Administration and Audit Act

Provisions

Amendment

48A In subsection (1), insert the following new
definition in the proper alphabetical sequence—

“ “Fiscal Commissioner” means the person

appointed as Fiscal Commissioner
pursuant to section 3(2) of the Fiscal
Commission Act;”.

48B(6) In subsection (6), delete subparagraph (a) and

(b).

43C L

In subsection (3), delete the words
“Auditor-General” wherever they appear
and substitute therefor the words “Fiscal
Commissioner”.

In subsection (4), delete the words
“Auditor-General” and substitute therefor
the words “Fiscal Commissioner™.

In subsection (5), delete the words
“Auditor-General” wherever it appears and
substitute therefor, the words “Fiscal
Commissioner”.

48CA In subsection (1)(d) and (e) delete the words
“Auditor-General” and substitute therefor the

words “Fiscal Commissioner”.
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Passed in the House of Representatives this 2nd day of February, 2021 with

nineteen (19) amendments.

JULIET A. HOLNESS

Deputy Speaker.
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Passed in the Senate this 12th day of February, 2021 without amndment.

THOMAS TAVARES-FINSON, 0J,CD, QC,JpP
President.

This printed impression has been carefully
compared by me with the authenticated
impression of the foregoing Act, and has been
Jound by me to be a true and correct printed copy
of the said Act.

%}d Vekvie . Cuvtit

Clerk to the Houses of Parliament. =12



